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Arising out of Order-in-Original No SD-02/REF-204/DRM/2015-16 Dated 31.12.2015

Issued by Asstt. Commr., STC, Div-II, Service Tax, Ahmedabad

'cf ~q)&Jcf>cil 'cBT '1f11 ~ -q-ar Nam_e & Address of The Appellants

M/s. Interactive Manpower Solution Pvt Ltd Ahmedabad

za 3rft am sriqe at{ ft anfh Ufa If@rat at aft RfRa var a
x=rcnmt-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcRfm~,1994 cBl" 'cfRf 86 3iafa rut atf ur cBl" \i'lT~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

qf2a }flu fls tar zrca, ar zyca vi ara r9lat4 znznf@aUr 3). 2o, #ea
tlffc!c&I cBA.Jl\:1°-s, ~ .=fTR, 3-lt\l--li:ilcilli:i-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) r4la nrznf@raw at faRa arf@fzu, 1994 cBl" 'cfRf 86 (1) ~ ~ 3Nlc1
ara Pura8], 1994 fr 9 (1) ~~ frrelfft:r l:B"r=r ~.tr- 5 # 'EfR >iRl<TT # c#t"
Gt aft qi sr er fr 3r f@sg rah at nr{ s sat uRaji
aft sf afeg (Gr va mfr 4R 'tWfr) 3T1x 'fITQ:f if furn "x-Q:fR if~ cBT .--lllll4"1d
ft-l!IB t, cl6T a IR rd6fa eta #a # .--lllll4"1d cf> a&run fl;r # + ?aifha aa
Iv # i ui ara at 1WT, 6llTG-l" ct)- <WT 3}t II ·I ufI u; 5 Garg in Uraa
t cffii ~ 1 ooo / - ffi ~ 1Wfr I 'G-J""ITT~ ct)- <WT, 6llTG-l" ct)- <WT 3ITT" ~ Tfm~
I, 5 Gld IT 50 Gil4 lq "ITT cTT ~ 5000 / - ffi ~ 1Wfr I urei hara # mi, anu at
,wr 3}t ana ·zn Gift u; 5o Gr gl.a GnrT & aziq 1oooo /- ffi~ 1Wfr I

:· _/' - .

.,/<~., ...' ------- '.
(ii) The appeal under sub s~_ctjon:-(t) -of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed /htqGaaruplfcat~ in\Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1.99iang_ Shall! be, !accompanied by a copy of the order
appealed against (one of which Ji,all,_,be'<i~rtif\ed c~lpy) and shoul9 be accompanied by a
fees of Rs. 1000/- where the amouqt,pPs:E:Jryice· tai& interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- wh'ere~&.id'unt of 1service tax & interest demanded &
penalty levied is is more than fiye lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/
where the amount of service tax & interest demanded & penalty levied is more than fifty
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the
bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated.
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(iii) fcRfn:T~.1994 cITT tITTT 86 cITT iJq-tfRT3TT i:;cf (2-iz) cf) 3fdlIB 37ft tara
Pllll-Jlqc1''i, 1994 cf) A<lli 9 (2-iz) cf) 3fdlIB frrtTTfur cnfB "C;ff.ir.-7 "B cITT "G'IT -~ i:;cf ~ "f!TQ;f
am7ga,, ## snr zyea (3r#tea) "cf) 3lrn1· 6l ufat (0IA)( ri va sf1a >fRl 611fr) 3ITT .3TCR
377gr, TrIq / 3T 31Tgl 3I8ITT Ao, 4tu Gr zyc, 3rat; urzanf@au t 34a a
"cf) ~ ~ ~ 3fITTT (OIO) cITT >1IB~ 6l1fr I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zrerig)fer qr1tau zca 3rf@,fzr, 1o75 # gf q ~-1 "cf) 3fdlIB frrmfu=r ~
31IT Te 3re.vi err ,feral3r?gr #l >iIB Lf'( x'i 6.50 / - tr"ff c/?T ;::;,:i Ill l&t ll ~ Rebe
crrTT ir.=rr~ I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. +fr zyca, sere zcas vi @hara rd#ta =nrznraoar (arffafe) Rural, 1oo2 aff {)
i:;cf ~~ l=Wlc1T cBl xiPtf&id m~ RlJliT cITT 3it aft szra 3raff faur Grat ? I

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. +#tar area, he&tr 35qr rca vi #aa 3r4#tr f@raw (@ha) h i;rfc:l- JrCl'rc;rr c)=;"~i
he4tr3=ura arcs 3ff@1ferzra, @&yy Rr ear 399h3ii f#tr(«izn-2) 31f@1fzra 2·&9(2oy fr is€zm
29) Raia: o€.a.2y 5it #6 fa#rr 31f@9fer#, &&&y &r nr 3 h3irihara at a#a&ra, rr
ff Rr are qa-fr 5rmmar 3rear4 k, rora fn zr err h 3irfa srmtst aft 3rhf@a 2z uf
cRf~~ * .31m cf tJ

he4tar3eq erevihara h3iria " ;i:ffJr fc!w ar rm#i far gnf@at-
(i) mu 11 tr c)=;"~ fo:l"<diit=r ~
(ii) rdz sa Rt at a na uftr
(iii) ~ ~ fc-1 .!JJ-llcle>i"I cfi" fo:t<TcFf 6 cfi" ~ - ~ ~

¢ 3mo ar zr fh zrat uaenr f0fr (i. 2) 3f@0f71a7, 2014 c)=;" .3,W=a:J" * qp fcnm
3r414tr uf@rart h tf<Fffff fmrm<tfr;, "f2.f.l'lcf 3wfrVlf JfCfrc.r cm-~c=iti° ~ I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is c:1lso made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores, ·

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenat€redit taken;
(iii) amount payable undey~il~~ 6-of-ltJ~_Cenvat Credit Rules.

'' : . _; \_.
c::> Provided further that the provisi_ori~ of.this Sebtion shall not apply to the stay

application and appeals pending· Q~fqye-~a.niappellate authority prior to the
commencement of the Finance (No.2).At,2014...G

4(1) sif ii, zr 3mer h ufa 3rd.f@rawher si area 3rzrar ares znr us
fafea ztaailfua area h 1o% 2aau3ilsziha ausfa1@a ztaa zvsh
10% 01ateuRt srratt
4(1) In view of above, an appeal against this order shall ·lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

Q
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M/s Interactive Manpower Solution, 301, President Plaza, Near
Thaltej cross Road, S.G. Highway, Ahmedabad- 380 054 (hereinafter

referred to as 'appellants') holding service tax registration No. AABCI 4910K

ST001, have filed the present appeals against the Order-in-Original number

SD-02/REF-204/DRM/2015-16 dated 31.12.2015 (hereinafter referred to as

'impugned orders') passed by the Asst. Commissioner, Service Tax, Div-II,

APM Mall, Ahmadabad (hereinafter referred to as adjudicating authority');

2. Briefly stated facts of the case are that appellant had filed a refund claim
of accumulated credit of ~ 12,62,545/- under Notification No. 27/2012- CE (NT)

on 29.07.2015. Refund of Rs. 11,83,087/- was sanctioned where as Rs.
79,458/- was rejected vide impugned OIO. Being Aggrieved appellant has filed

this present appeal for Rs. 79,458/- and for claiming Interest of Rs. 37,340/- for

Q detared refund.

4. Personal hearing in the case was granted on 14.09.2016 wherein Shri

Bishan Shah, CA on behalf of the said appellant, appeared before me and

reiterated the contention of their submission. In course of hearing Shri Bishan
Shah, .CA, requested for seven more days for additional submission which is so

far not submitted.

DISCUSSION AND FINDING

Q
5. I have carefully gone through the facts of the case on records, grounds of the

Appeai Memorandum, the Written Submission filed by the respondent and oral
submission made at the time of personal hearing. The adjudicating authority has
rejected the 3562/- as appellant has not submitted invoices dated 15.11.2014

of M/s Tata Communication Ltd vide which service tax has been paid. I find that

said invoice of of M/s Tata Communication Ltd is produced before me. I hold that

refund claim of Rs. 3562/- is admissible. Further claim of Rs. 75,896/- was
rejected on invoices sr. No. 9 to 11 issued by M/s Parth Estate Developers as
Invoices were not available with the claim paper. Appellant had stated that they
have paid differential rent along with service tax of Rs. 75,896/- to M/s Parth

Estate Developers. I finp•<ffi-afu."r.it is prime requirement of 11B that original
/¢. e

supporting documents eidencin@claim has to be produced. In absence of said
original document refundbr ;is,gj¢- can not be granted. I hold that renua ]]

·k 3 B
of Rs. 75,896/- is correctly.ejectg#j

605£"egr.
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6. Regarding appellant's claim of interest for delayed refund, I find that

payment of interest on sanctioning of refund beyond three months from the date of
receipt of the application of refund claim till the date of refund of such duty is
governed by the provisions of Section 1 lBB of the Central Excise Act, 1944 made

applicable to the service tax cases vide Section 83 of the Finance Act, 1994. Section

llBB ibid is reproduced as under for better appreciation of the issue in appeal.

"SECTION [Interest on delayed refunds. 11BB. Ifany duty ordered to be
refunded under sub-section (2) of section 11B to any applicant is not
refunded within three months from the date of receipt of application under
sub-section (1) of that section, there shall be paid to that applicant interest
at such rate, [not below five per cent] and not exceeding thirty per cent per
annum as is for the time being fixed [by the Central Government, by
Notification in the Official Gazette], on such duty from the date immediately
after the expiry of three months from the date of receipt of such application
till the date of refund of such duty"

7. Further, payment of interest on sanctioning of refund beyond three months
from the date of receipt of the application of refund claim till the date of refund of

such duty is a settled issue in pursuance to the various judgements passed by the
higher judicial forums as well as being clarified by the CBEC also from time to time.

The CBEC vide Circular No.670/61/2002-CX dated 01.10.2002 being relevant in this

case, is interalia reproduced as under.

"In this connection, Board would like to stress that the provisions of

section 11BB of Central Excise Act, 1944 are attracted automatically for any
refund sanctioned beyond a period of three months. The jurisdictional Central

Excise Officers are not required to wait for instructions from any superior

officers or to look for instructions in the orders of higher appellate authority

for grant of interest."

8. · Further, I find that the issue in question is also decided by the higher

judicial forums in the following judgments, wherein it is held that the

interest should be paid from the expiry of three months from the date of

receipt of refund application.

• J.K.cement Works V/s ACC- 2004(170) ELT 4 (Raj. H.C.)- Also

maintained by S.C.-2005 (179) ELT A150 (S.C.)

• Kerala Chemicals & Protines Ltd.- 2007 (211) ELT 259- (Tri.

Bang.)

• CEX,Pune-III V/s Movilex Irrigation Ltd.-2007 (207) ELT 617

(Tri. Mumbai)

• CCE V/s Reliance industries Ltd- 2010(259)ELT 356 (Guj HC)

• Ranbaxy LaboratoriesVs. Jnion of India, 2011(273)ELT.3.(SC)
2117,-eEe

9. In view of above, I find force in the contention of the appellant and also
reliance placed by the appellant tinappeal, n various decisions/judgements of the fq
higher judicial forums and the CBEcirtars issued in this regard being relevant to dk

?
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the issue, also support the contention of.the appellant. Accordingly, I hold that the
~ . m

appellant is eligible of the intere:st at such rate fo'r the time being ·fixed by the

Central Government by Notification in the Official Gazette on such refund amount

from the date immediately after the expiry of three months from the date of such

application of refund till the date of refund of such service tax.

10. The appeals filed by the appellant stand disposed off in above terms.

38?
(3mr 2i#)

311z1#a (3r4tr - II)
.::>

ATTESTED

ML
(R.~ATEL)

SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To

M/s Interactive Manpower Solution,

301, President Plaza,

0 Near Thaltej cross Road,·,,._--.

S.G. Highway,

Ahmedabad- 380 054

coy to: 2I.
1) The Chief Commissioner, Central Exoisel, Ahmeda\bad.

3, •. i•

2) The Commissioner, Service Tax., Ah;,ed·-g_bt~_q}I1,),._ 1
\ ' ,,.,. ___,,,~-~-? .I

«. ',-ko" 3) The Additional Commissioner, C. Ex, Ah'rr.1~~:n

4) The Asst. Commission.er, Service Tax, Div-II,. APM Mall!, Ahmedabad.

5) The Asst. Commissioner (System), Service Tax, Ahmedabad.

6) Guard File.

P.A. File.




